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Brief Description:  Providing confidentiality to certain insurance commissioner examinations.

Sponsors:  By Representatives Kirby and Roach; by request of Insurance Commissioner.

House Committee on Insurance, Financial Services & Consumer Protection
Senate Committee on Financial Institutions & Insurance

Background:

The Public Disclosure Act (Act) requires state agencies to make public records available to the
public, unless the records are specifically exempted from the disclosure requirements or are
made confidential by another statute.

In general, information the Insurance Commissioner (Commissioner) obtains from an insurer
in the course of a financial or market conduct examination is exempt from the disclosure
requirements of the Act.

Exception - Records Cited in an Official Agency Action.
If the exempt records are cited by the Commissioner in connection with an official agency
action, the records are subject to disclosure.  In this case, the Commissioner must notify the
entity that produced the records five business days before disclosure in connection with the
agency action.  The notified party may seek an injunction in any superior court in Washington
to prevent disclosure.

Exception - Records Connected to Allegations of Official Negligence or Malfeasance.
If exempt information obtained in the course of a financial or market conduct examination is
connected to allegations of negligence or malfeasance by the Commissioner, then any person
may petition any superior court in Washington for access to the information.  In that case, the
court must conduct an in-camera review after providing notice to the Commissioner and
parties who provided information.  The court may order the Commissioner to allow the
petitioner access to the information.  The petitioner must maintain confidentiality of the
information.  After conducting a hearing, the court may order disclosure of the information if
the court finds that there is a public interest in disclosure and that exemption from disclosure
is not necessary to protect any individual's right of privacy or any vital government function.

Exception - Records Connected to Proposed Changes in Control or Ownership of Health
Carriers.
Information related to a financial or market conduct examination undertaken as a result of a
proposed change in control or ownership of a nonprofit or mutual health insurer must be
disclosed, unless:  the information is otherwise privileged or exempted from public disclosure;
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and the Commissioner finds that the public interest in nondisclosure outweighs the public
interest in disclosure.

Summary:

Information produced by, obtained by, or disclosed to the Commissioner in the course of
financial analysis or a market conduct desk audit is generally exempt from public disclosure
requirements.

The specific exceptions for information obtained by the Commissioner in a financial or
market conduct examination are applicable to the information obtained by the Commissioner
in the course of financial analysis or a market conduct desk audit.  This includes:
• records cited in an official agency action;
• records connected to allegations of official negligence or malfeasance; and
• records connected to proposed changes in control or ownership of a nonprofit or mutual

health insurer.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective:  July 22, 2007
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